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DISTRICT: NALBARI 

IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS AT NALBARI 

G R Case No- 1650 of 2013 

     

     

 

    State of Assam 

 

     Vs 

 

Md. Salim Ali and another  

............Accused persons 

 

Present : DULUMONI DAS, JMFC, NALBARI 

Learned Advocates Appeared 

For the Prosecution ------ Smt. Pritima Devi Ld. APP 

For the Defence ---------- Baharul Haque, M Barman 

Evidence Recorded On: 13/02/15, 27/03/15, 12/06/15, 21/08/15, 

07/01/16 

Argument Heard On: 02/02/2018 

Judgment Delivered On: 02/02/2018 

 

 

JUDGMENT 

 

 

1. The factual matrix of the prosecution case in brief is that an ejahar was 

lodged on 24/10/13 with Daulasal OP which is forwarded to Mukalmua PS, 

by one Md. Jahidur Rahman to the effect, stating inter alia that about 9 

months back Md. Rahim Ali the younger brother of accused named in 
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ejahar took mobile memory card from him. On 24/10/13 at around 7:30 

AM on his asking to hand that memory card from Rahim Ali, both the 

accused called upon him to their house and verbally scolded him using 

obscene words and punched him and also beaten him with bamboo stick 

causing serious injury to him. The accused persons even threatened him 

to face dire consequences.   

 

2. Upon receiving the FIR the Mukalmua PS registered the case as Mukalmua 

PS case No- 329 of 2013 u/s- 342/325/294/506/34 of IPC and started 

investigation. On completion of investigation charge sheet is submitted 

against the accused namely Md. Salim Ali and Md. Khalil Ali for trial, u/s- 

323/294/506/34 of IPC. 

 

3. In due course, accused made their appearances. Accused are furnished 

with the copy as required u/s 207 CrPC. Upon hearing the ld. Counsel for 

the parties and on perusal of the record, the particulars of the offences 

punishable u/s- 323/294/506/34 of IPC is explained to them by my 

learned Predecessor to which they pleaded not guilty and claimed to be 

tried. 

 

4. In support of the case, prosecution examined six witnesses including 

informant and I/O. The statement of accused persons u/s 313 CrPC is 

recorded with.  

 

5. POINTS FOR DETERMINATION 

 

A. Whether on 24/10/13 at around 7:30 PM in their house the accused 

persons in furtherance of their common intention voluntarily caused 

hurt to informant and thereby committed an offence punishable u/s 

323/34 of IPC? 

 

B. Whether on the same date, around same time and place you all in 

furtherance of your common intention scolded informant with 

obscene words audible by public and thereby committed an offence 

punishable u/s 294/34 of IPC? 
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C. Whether on the same date, time and place you all in furtherance of 

your common intention criminally intimidated the informant to face 

dire consequences and thereby committed an offence punishable 

u/s 506/34 of IPC? 

 

6. I have gone through the evidence on record. Heard argument from both 

sides. My decision and reasons thereof are discussed as under. 

 

7. DISCUSSION DECISION AND REASONS THEREOF 

 

8. PW1 Manjuwara Begum in his evidence deposed informant is her brother. 

Both accused are known to her. One year ago incident took place at 

around 7:30 PM. She stated she was at her home that time. She stated 

she was cooking rice. She heard hue and cry in the house of Salim. She 

stated she went to the house of Salim by running and witnessed Salim 

assaulting Jahidur by bamboo stick. She stated Jahidur sustained injury in 

his left hand. She took Jahidur to Mukalmua medical and thereafter took 

him to police station and lodged this case. She stated from the 

conversation in between Salim and Jahidur she came to know that for a 

mobile memory card which is taken by Salim from Jahidur quarrel took 

place between them.  

 

9. PW2 Md. Jahidur Rahman in his evidence deposed he lodged this case 

against Salim, Khalil and Rahim. He stated incident took place 1 year ago 

on dated 24/10/13 at around 7:30 PM. His mobile memory card was with 

Rahim and when he sought that he called him to their house. On his 

asking memory card the accused persons attacked him and all three 

beaten him with bamboo stick. He deposed he sustained injury in his 

hand. And when there is hue and cry his sister Manjuwara and mother 

Wahida took him to police station and from police station he is sent for 

medical treatment. He stated that very day itself he lodged this case. He 

stated police enquired him. He deposed Ext. 1 is his ejahar and Ext. 1(1) 

is his signature.  
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10. PW3 Md. Inser Ali in his evidence deposed both informant and accused 

persons are known to him. He stated incident took place 1 ½ years ago. 

He stated he was that time in his house. He deposed he did not know 

about incident. He deposed he heard there was quarrel for mobile 

memory card between accused and informant. He heard ‘maramari’ took 

place between them, but not aware who and to whom assaulted. He 

stated he did not visit the place of occurrence. The house of accused near 

to his house.  

 

11. PW4 Motiur Rahman in his evidence deposed both sides are known to 

him. He deposed incident took place about 1 ½ years ago. He stated he 

was sitting in a cloth store when Jiaur Rahman arrived there and sought 

his vehicle saying that assault took place in his house. Both went to the 

spot but he has not seen any assault between Jiaur and Salim. He stated 

the house of both adjacent. He stated he heard for mobile memory 

assault took place. He stated he then go back to see theatre.  

 

12. PW5 Dr Safikuddin Ahmed in his evidence deposed on 24/10/13 he was 

on duty at Mukalmua. He deposed he examined Jahidur Rahman and 

found the following injuries…. Multiple abrasion over the fingers of both 

hands. Pain over right shoulder and left ankle and patient complain whole 

body ache. Injuries over whole body. The patient is advised for X-ray of 

right shoulder, left ankle and injuries of left hand. He stated Ext. 2 is his 

medical report and Ext. 2(1) is his signature.  

 

13. PW6 Md. Ali Azgar in his evidence deposed on 24/10/13 he was at Daulsal 

OP and one Jahidur Rahman lodged a written ejahar. He stated after 

making GD entry he sent the ejahar to registrar at Mukalmua PS. He 

deposed he visited the place of occurrence, draw the sketch map and 

recorded statement of witnesses. He deposed later on arresting accused 

he allowed to on bail. He further stated he submitted charge sheet u/s 

323/294/506/34 of IPC. He deposed Ext. 3 is the charge sheet and Ext. 

3(1) is his signature. 

 

14. To establish prosecution case altogether 6 PWs are examined including 

I/O and M/O. PW3 and PW4 both are independent witnesses and both 
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categorically revealed they have not seen any assault. PW3 affirmed he 

do not know about happening and in cross admitted he did not visit the 

spot. PW4 also stated on his reaching spot he has not seen any assault 

between parties. Like PW3 he just heard about assault taking place for 

mobile memory card. PW1 and PW2 both support prosecution case. PW1 

Manjuwara is the elder sister of informant/victim Jahidur who is examined 

as PW2. PW1 in her evidence stated hearing outcry when she reached the 

house of accused Salim she witnessed accused persons assaulting Jahidur 

with bamboo sticks. In cross she stated due to assault blood oozing out 

and hand fractured of his brother. PW2 the material witnesss i.e. victim 

also admitted due to assault blood oozing out. The M/O examined as PW5 

clarified in his medical report Ext. 2 he opined victim sustained abrasion 

over fingers of both hands. Though victim complained pain over his whole 

body. M/O in his cross also stated except abrasion over the fingers of both 

hand no other physical injury is found while examining victim. The 

medical report is not corroborative with the evidence of material 

witnesses. Apart both PW1 and PW2 claimed that victim i.e. PW2 was 

beaten up by the accused persons for about 5/10 minutes with bamboo 

sticks. Both PW1 and PW2 are near relative and interested witness. PW1 

admitted her house near to the house of Jehidur and accused Salim. She 

stated hearing outcry she reached the spot. She also stated many people 

gathered at spot. Victim stated people gathered after he is beaten up and 

nowhere he has mentioned it that his sister witnessed when he is beaten 

up by accused persons. The evidence of PW1 of witnessing accused 

persons assaulting her brother is not believable. The defence suggestion 

is that as the informant Jahidur misbehaved with the sister in law of 

accused Salim and hence accused persons just prevented him. It is also 

admitted fact that case against informant is pending for misbehaving with 

the sister in law of accused Salim on that fateful day. No doubt there was 

tussle between parties but prosecution failed to prove that accused 

persons voluntarily caused hurt to informant. Moreover, informant stated 

that he was beaten up Rahim Ali also but he himself has not named 

Rahim Ali in his ejahar which was lodged promptly just after occurrence, 

and it is also not that informant is illiterate as he signed in his ejahar. 

Regarding using abusive words and threatening the informant as well as 



  GR No- 1650 of 2013 
  (Page Number 1 to 7) 
 

GR Case No- 1650 of 2013 Page 6 
 

other PWs did not reveal a single word against the accused persons. 

Hence, section 294 and 506 of IPC is not attracted.  

 

15. Situated thus, I find Prosecution failed to establish offence u/s 

323/294/506/34 of IPC against the accused persons. Hence, the accused 

persons namely Md. Salim Ali and Md. Khalil Ali are hereby acquitted and 

set at liberty forthwith. 

 

16. The bail bond furnished shall discharge on expiry of six months from 

today u/s 437A Crpc. 

 

17. Given under my hand and seal of this court on this 02nd day of February 

2018. 

 

 

        DULUMONI DAS 

        JMFC, NALBARI 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



  GR No- 1650 of 2013 
  (Page Number 1 to 7) 
 

GR Case No- 1650 of 2013 Page 7 
 

APPENDIX 

PROSECUTION WITNESSES 

PW1- Musstt. Manjuwara Begum  

PW2- Md. Jahidur Rahman 

PW3- Md. Inser Ali 

PW4- Md. Motiur Rahman 

PW5- Dr Safikuddin Ahmed  

PW6- Md. Ali Azgar I/O 

PROSECUTION EXHIBITS 

Ext. 1- Ejahar 

Ext. 1(1)- Signature of Jahidur Rahman 

Ext. 2- Medical Report 

Ext. 2(1)- Signature of M/O 

Ext. 3- Charge sheet 

Ext- 3(1)- Signature of I/O.  

DEFENCE WITNESSES 

NONE 

DEFENCE EXHIBITS 

NONE 

Dulumoni Das 

JMFC, NALBARI 

    ***************************** 

 

 

 


